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EXECUTIVE SUMMARY

This report presents an in-depth examination of Uganda’s media legal and regulatory
framework, with a particular focus on its implications for press freedom, democratic
engagement, and the overarching vitality of the media sector.

The findings reveal a disconcerting trend: although constitutional protections for freedom of
expression ostensibly exist, their practical enforcement is increasingly compromised by
restrictive legislation, administrative overreach, and a lack of transparency in regulatory
processes. The evolution of the regulatory framework governing media in Uganda has
intensified in recent years, particularly in relation to digital expression, with significant
ramifications for journalists, media organisations, and civic stakeholders.

Key findings from the analysis include:

— The constitutional provisions that safeguard media freedom are progressively
undermined by secondary legislation. This has fostered an environment conducive to
the suppression of critical journalism and the constriction of civic discourse.

— Recentjudicial interpretations of defamation indicate a trend towards strict liability and
disproportionately punitive damages.

— The state has escalated its scrutiny and regulation of the digital media landscape.
Through the implementation of the Computer Misuse Act and various directives from
the Uganda Communications Commission, a comprehensive control over online
content and digital platforms has been established, further constraining freedom of
expression and inhibiting access to information.

— The financial precariousness of media organisations, exacerbated by an overreliance
on state-linked advertising, undermines editorial independence and threatens media
pluralism.

These elements collectively contribute to a media environment characterised by legal
uncertainty, economic instability, and ideological conformity. The resultant erosion of the
media’s capacity to function effectively as a democratic watchdog, a forum for public
discourse, and a platform for diverse voices is increasingly apparent.

The report concludes with recommendations to align Uganda’s media laws with constitutional
and international human rights principles.
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INTRODUCTION

The regulation of media is a fundamental aspect of modern governance and plays a central
role in shaping the dynamics between the media, the state and society. At its core, media
regulation refers to the processes and mechanisms by which media systems are structured,
governed, and monitored, typically through legal or quasi-legal means, to ensure they operate
in alignment with public policy goals. These regulations are designed not only to promote fair
and ethical media practices but also to safeguard citizens’ rights, including the protection of
public order, national security, and privacy. However, the complex and often contentious
nature of media regulation lies in the delicate balance between the need to uphold freedom
of expression, which is enshrined as a fundamental human right, and the responsibility to
prevent the proliferation of harmful, intrusive, or defamatory content.

This report, produced by the African Centre for Media Excellence (ACME) with the support of
the Ford Foundation, analyses the landscape of media regulation in Uganda. The aim of this
report is to critically assess the current media regulatory framework in Uganda, explore the
challenges faced by journalists and media outlets, and evaluate the impact of existing laws and
regulations on freedom of expression. It also seeks to examine the broader implications of
these regulations for media practice in the country and provide recommendations for
enhancing the regulatory environment to better serve the public interest while safeguarding
the rights of media practitioners.

Through this report, ACME hopes to contribute to ongoing discourse surrounding media
regulation and freedom in Uganda, with a view to nurturing a media environment that is both
free and responsible; one that respects the diversity of voices and upholds the principles of
democracy and human rights.
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PURPOSE AND SCOPE OF THE REPORT

This report undertakes a comprehensive examination of Uganda’s evolving legal and
regulatory environment as it pertains to the media landscape, with a particular focus on the
period spanning from 2019 to the present day (May 2025). Recognising the foundational
constitutional guarantee of freedom of speech and expression, including the freedom of the
press and other media, this study analyses the growing body of statutory laws, regulations,
and policy directives that appear to increasingly restrict these fundamental rights. Specifically,
the report aims to dissect the inherent contradictions between these constitutional principles
and the practical application and interpretation of existing and newly enacted legislation
affecting the media.

In doing so, this report seeks to assess the extent to which recent legal reforms, particularly
those governing digital expression, online content, and the operation of social media
platforms, have impacted the autonomy and operational space of media organisations and
individual journalists. Furthermore, it investigates the broader implications of these legal
developments for the health and vibrancy of democratic discourse within Uganda.

Methodological summary

This study employs a rigorous methodological approach to offer a comprehensive and
evidence-based perspective on the challenges and prospects for media freedom in Uganda.
The research design incorporates a combination of the following key elements:

a) Legal analysis: A detailed examination of relevant constitutional provisions, statutory
laws and subsidiary legislation impacting media operations and freedom of expression.

b) Policy review: An assessment of national policies, regulatory guidelines issued by
bodies like the UCC, and government directives related to media regulation, both
online and offline.

c¢) Comparative assessments: Drawing on international and regional human rights
standards and best practices related to media freedom and digital rights. This
comparative lens helps to contextualise the Ugandan legal and regulatory framework
within a broader global context.

d) Stakeholder interviews: Semi-structured interviews were conducted with a diverse
range of stakeholders, including practicing journalists, media owners and editors, legal
experts specialising in media law, representatives from civil society organisations
advocating for media freedom and human rights, and where feasible, relevant
government officials and regulators.

e) Trend analysis: An examination of patterns and trends in the application of media laws,
reported cases of legal action against journalists and media outlets, and the evolving
landscape of digital media regulation in Uganda over the study period.

f) Primary and secondary source review: The study draws on both primary sources, such
as the text of legislation and court judgments, and secondary sources, including
academic research, reports from international and local human rights organisations,
media monitoring reports, and reputable news media coverage. This ensures a well-
rounded and evidence-based analysis.
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CONTEXT OF MEDIA REGULATION IN UGANDA

Seeds of control

The evolution of Uganda’s media environment is closely tied to its colonial legacy. The press
in Uganda was introduced in the early 20th century by Christian missionaries, primarily as a
tool for evangelisation and education'. The first newspaper, Mengo Notes, was established by
Anglican missionaries in 1900. Initially focused on religious work and targeting white
missionaries and colonial administrators, it later became Uganda Notes. The Catholic
missionaries followed suit with Munnoin 1911. These early publications, while serving religious
purposes, also laid the foundation for print media in the country.

However, the press soon became subject to strict control by the colonial administration, which
viewed newspapers as potential platforms for political agitation. The colonial government
employed laws and administrative measures to stifle dissent and limit freedom of expression’
— a trend that has persisted well into the post-independence era. The colonial government
realised the power of the press after the 1949 riots, and subsequently passed the Press
Censorship and Correction Ordinance No. 13 in 1948, restricting the circulation of newspapers
accused of fuelling the riots".

Prior to this, in 1921, the first Ugandan-owned newspaper, Sekanyolya, was started by S.W.
Kulubya, focusing on the discrimination and oppression of natives. The colonial administration
also started its own newspaper, the Uganda Gazette, to counter anti-colonial voices.

Post-independence governments continued to use similar tactics, and the struggle for press
freedom has been a recurring theme in Uganda's history. Despite constitutional guarantees of
freedom of expression, legal and extra-legal mechanisms have been used to restrict media, as
seen in the Press and Journalist Act. The legacy of colonial-era laws, such as those related to
sedition and publication of false news, continues to impact the media landscape in Uganda,
affecting the ability of journalists to operate freely.

Post-1962: Tightening the reins

Successive Ugandan governments after independence in 1962, have consistently employed
both legal and extra-legal tools to suppress media freedoms. This pattern reveals a persistent
tension between the state and the press, hindering the development of a truly independent
and vibrant media landscape.

Laws inherited from the colonial era were not only retained in the post-independence legal
framework but, as various reports indicate, have been periodically strengthened or selectively
applied to target critical voices. For instance, the Penal Code Act, a relic of colonial rule, has
been frequently invoked to prosecute journalists and media outlets deemed to be critical of
the government". Furthermore, new legislation" has been introduced over the years that
ostensibly aims to regulate the press for reasons of national security, public order or ethical
standards, but which critics argue often serves as a pretext for tightening state control.
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The 1995 Constitution of Uganda guarantees freedom of speech and expression, including
freedom of the press and other media. However, this constitutional guarantee has been
consistently undermined by statutory laws and their implementation.

Uganda’s media operates within a political and institutional environment that often fosters
confrontation with the state". This environment is characterised by the combined influence of
legal frameworks, political pressures, and security apparatus involvement. The historical record
contains numerous documented cases of intimidation, harassment, arbitrary arrests, and even
physical violence targeting journalists critical of the government or its policies.

Licensing requirements, the threat of withdrawal of advertising revenue from state-affiliated
entities", and the selective application of tax regulations have also been cited as extra-legal
mechanisms used to influence and control media content. In this context, the media in Uganda
is frequently caught in a precarious position, navigating between restrictive legal constraints
and the fundamental ethical imperative to serve the public interest by providing accurate,
timely and critical information. The operational space for independent journalism remains
contested, with journalists and media houses often having to self-censor to mitigate potential
repercussions from the state"". The digital age has also introduced new challenges, with the
government increasingly seeking to regulate online content and social media platforms,
further impacting the scope of free expression.

Evolving legal constraints

Despite constitutional and international commitments, the media in Uganda faces legal
constraints that raise concerns for media practitioners and human rights advocates. Several
legislative instruments, both new and existing, have drawn criticism for their potential and
actual adverse impact on media freedom. These include the Computer Misuse Act (2011, as
amended in 2022), the Uganda Communications Act (2013), and the Press and Journalist Act
(Cap 105, as amended). The application and interpretation of these laws are significant factors
shaping the operational environment for the media, as will be elaborated upon in a subsequent
section of this report.

The Computer Misuse Act (amended 2022) has been particularly contentious, with provisions
concerning "offensive communication” and the sharing of information deemed “false” or
“malicious” online increasingly used against journalists and online commentators critical of the
government ™. Arrests and charges under this Act for online reporting have fuelled fears of its
use to stifle digital media and investigative journalism.* Civil society organisations have
challenged the constitutionality of certain sections, arguing undue restrictions on digital
freedom of expression®.

The Uganda Communications Act (2013) grants broad regulatory powers to the Uganda
Communications Commission (UCC), covering licensing, content, and sanctions. The UCC has
faced criticism for directives perceived as curbing critical reporting, especially on sensitive
political and election-related issues. Suspensions and warnings to media houses for alleged
violations of broadcasting standards have also raised concerns about political motivation. The
independence and impartiality of the UCC remain key points of debate.
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The long-standing Press and Journalist Act (Cap 105, as amended) continues to be a concern,
particularly regarding journalist accreditation and the potential for government influence over
media self-regulation. While recent major amendments are absent, the Act provides a legal
framework that can be utilised to control traditional media.

Beyond these primary laws, other legislation, including the Regulation of Interception of
Communications Act (2010), the Anti-Terrorism Act (2002, as amended), the Public Order
Management Act (2013), the Data Protection and Privacy Act (2019), and the Anti-Pornography
Act (2014), also present potential challenges to media freedom. These laws, while often
intended for other purposes, contain provisions that could be applied to restrict journalistic
activities and expression.

These legislative tools are frequently employed against media perceived to challenge state
authority or report on sensitive topics*". The selective application of these laws contributes to
a climate of self-censorship. Ongoing legal challenges and continued scrutiny suggest that the
legal environment for media in Uganda will remain a closely monitored and potentially
contentious area, as will be further detailed in the legal and regulatory framework section of
this report.
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STRONG GUARANTEES, SHRINKING SPACE

Constitutional guarantees vs. shrinking media space

The 1995 Constitution marked a pivotal moment in defining the contours of media regulation
in Uganda. The Constitutional Commission, which gathered national views on the constitution,
reported that “in the people's views, freedom of the press will greatly assist the nation to
achieve a culture of transparency, accountability, democracy, constitutionalism, and respect of
human rights.”*" Based on this, the Constituency Assembly enacted provisions for the
protection of freedom of expression and the media. Indeed, Article 29(1)(a) of Uganda's
Constitution guarantees freedom of speech and expression, including freedom of the press
and other media.

This constitutional context established an understanding that media regulation should foster
democratic engagement while simultaneously promoting journalistic accountability. Supreme
Court jurisprudence, notably in the landmark case of Charles Onyango-Obbo & Andrew
Mwenda v Attorney General, emphasised the intrinsic link between media regulation and the
democratic process. In his ruling on the case, Justice Joseph Mulenga noted that ™ the essence
of democratic governance is rooted in the protection of free expression, which is vital for public
participation in governance. The judiciary's stance in this judgment cautions against legislative
overreach that could hinder the media's crucial role in democracy.

Justice Mulenga's pronouncement, endorsed by his peers, underscored freedom of expression
as a cornerstone of democracy, essential for genuine participation in governance. It also serves
as a reminder to policymakers that any regulation impacting the media should bolster, not
undermine, Uganda's democratic objectives. The judiciary’s perspective advocates for a
regulatory approach anchored in durable democratic norms over short-term political gains,
ensuring that the media operates as a bulwark of democracy and social justice, in harmony
with the constitutional guarantees of media freedom. This view posits that the media’s integrity
and independence are paramount for the health of Uganda’s democracy. It also emphasises
the pursuit of a stable regulatory environment that prioritises enduring democratic values over
transient political interests, aligning with Uganda’s constitutional commitment to participatory
governance and media freedom.

Beyond the national context, Uganda is also bound by international human rights standards
that uphold media freedom. The freedoms of opinion and expression are widely recognised
as fundamental for individual growth and societal welfare, forming the cornerstone of every
free, democratic society™. These freedoms are inherently connected, with expression serving
as the conduit for opinion sharing and evolution. Such expression is pivotal for upholding
principles of transparency and accountability, which in turn fortify human rights. Moreover, the
exercise of expression is crucial for the enjoyment of assembly, association, and voting rights,
cementing its role as a vital democratic pillar™".

Cognizant of the fact that media is critical for expression of opinion and ideas, the UN Human
Rights Committee™ has observed that:
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"A free, uncensored, and unhindered press or other media is essential in any
society to ensure freedom of opinion and expression and the enjoyment of
other Covenant rights. It constitutes one of the cornerstones of a democratic
society. The Covenant embraces a right whereby the media may receive
information on the basis of which it can carry out its function. The free
communication of information and ideas about public and political issues
between citizens, candidates, and elected representatives is essential. This
implies a free press and other media able to comment on public issues without
censorship or restraint and to inform public opinion. The public also has a
corresponding right to receive media output.”

It is within this context that the committee opined that “as a means to protect the rights of
media users, including members of ethnic and linguistic minorities, to receive a wide range of
information and ideas, States parties should take particular care to encourage an independent
and diverse media.” Recognising that technological shifts have changed media consumption
and access patterns, States parties are also obligated to “take all necessary steps” not only to
“foster the independence of these new media” but to ensure that everyone has access to the
technological affordances™:

Similarly, African heads of state agree™ to the view that freedom of speech is integral to a
democratic dispensation. This position also has been adopted by the East African member
states . Reflecting this understanding, constitutional frameworks have integrated the
universally accepted principle that media freedom is a cornerstone of democracy. This
integration necessitates that State parties to relevant covenants actively promote and facilitate
the growth of the media.

Key legal frameworks and their impact

Despite the constitutional guarantees for freedom of expression and the press, the legal and
regulatory framework governing media in Uganda presents a complex and often challenging
landscape. Successive post-independence governments — from the early post-colonial
administration of Milton Obote, through the regimes of Idi Amin and Tito Okello, to the long-
standing presidency of Yoweri Museveni — have enacted various laws and established
regulatory bodies. While these measures have often been justified as efforts to promote public
order, national security, and ethical standards, they have also drawn consistent criticism from
media practitioners, human rights organisations, and international observers for undermining
media freedom and fostering a climate of self-censorship and state control.

This section provides an in-depth and detailed overview of key legal acts and regulatory bodies
that significantly impact the operation of media in Uganda, examining their provisions and
their practical implications for the exercise of journalistic freedom.

The legacy of the Penal Code Act
Inherited as a cornerstone of Uganda’s legal system from the British colonial era, the Penal
Code Act (Laws of Uganda, Cap 120) remains a significant piece of legislation that, while not
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explicitly designed to target the press, has been extensively and strategically employed to
constrain media practice. Its provisions on defamation (Sections 179-185) have been
particularly potent in shaping the legal risks associated with journalistic reporting.

Defamation laws in Uganda, enshrined in the Act, provide a legal avenue for individuals,
including public officials and powerful entities, who believe their reputation has been unfairly
damaged by published content to seek legal redress. The outcomes of such lawsuits often
involve the awarding of substantial financial penalties against media houses and individual
journalists, sums that can be crippling for independent media organisations with limited
resources. The burden of proof in defamation cases often falls heavily on the media to
unequivocally demonstrate the truthfulness of their reporting, even when the information
pertains to matters of significant public interest and scrutiny. This legal reality creates a
palpable “chilling effect,” that will be further discussed in this report.

Historically, the Penal Code also contained the draconian provision of sedition (Section 41),
which criminalised speech deemed to incite disaffection against the government. Although
this section was rightfully repealed by the Constitutional Court in 2019 following sustained
advocacy by media freedom organisations and human rights lawyers, its long-standing
presence on the statute books served as a powerful tool for suppressing critical voices and
fostering a climate of fear and self-restraint within the media. Similarly, the now-defunct
Section 50, concerning the publication of “false news”, was frequently used to target media
outlets that disseminated information perceived to be contrary to the official state narrative.
The striking down of this provision in the landmark case of Charles Onyango-Obbo & Andrew
Mwenda v Attorney General (2004) was a significant victory for media freedom, affirming the
importance of allowing the free flow of information and diverse perspectives. However, the
historical application of these now-repealed provisions has left a lasting legacy, shaping the
legal consciousness and influencing the cautious practices adopted by many journalists and
media managers in Uganda.

The expanding reach of the Computer Misuse Act

The Computer Misuse Act (2011), significantly amended in 2022, has rapidly emerged as a
primary and increasingly concerning instrument for regulating and, critics argue, restricting
digital media and online journalism in Uganda®". While ostensibly enacted to combat the
growing threat of cybercrime and ensure online safety, the Act contains broadly defined
provisions that have been widely criticised for their potential and actual application in
criminalising legitimate journalistic activities conducted online™. Section 25, concerning
“offensive communication,” stands out as a particularly problematic clause. It prohibits the use
of electronic communication to transmit or publish any information that is offensive,
menacing, or disruptive. The inherent vagueness of these terms provides law enforcement and
judicial authorities with significant latitude in interpreting and applying the provision, often
targeting critical commentary, satire, and even the sharing of news reports deemed
unfavourable by the government or powerful individuals®"¥. The effect of this provision on
online expression and digital journalism is substantial, as journalists and citizens alike fear
potential prosecution for content that could be subjectively deemed “offensive.”
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The amendment to Section 26, addressing the sharing of information deemed “false” or
“malicious,” further exacerbates these concerns™'. This provision, particularly when coupled
with the difficulties in definitively proving the absolute truth of information in a dynamic and
often contested information landscape, poses a significant threat to investigative journalism
conducted online. Journalists who uncover and publish potentially damaging information
about powerful actors face the risk of being accused of disseminating “false” or “malicious”
content, leading to arrests, detention, and legal prosecution. These actions have been
vehemently condemned by media freedom advocates both domestically and internationally
as a deliberate and systematic attempt to curtail the burgeoning digital media space and
silence dissenting voices that increasingly find expression online.

Furthermore, the Act’s provisions on “unauthorised access” (Sections 1 and 12), notably the
expanded definition introduced in the 2022 amendment to include the recording (audio or
video) of another person and the sharing of any information related to that person without
their explicit consent, present significant challenges for investigative journalists. Such methods
are often crucial for uncovering evidence of corruption, abuse of power, and other wrongdoing
in the public interest, and their criminalisation under this Act severely hinders the ability of
journalists to hold powerful actors accountable. The numerous legal challenges filed by
individuals and civil society organisations™' underscore the profound concerns surrounding
the constitutionality of these provisions and their detrimental impact on digital rights and the
fundamental principles of media freedom in the digital age.

The expansive authority of the Uganda Communications Act

The Uganda Communications Act (2013) established the Uganda Communications
Commission (UCC) as the central and overarching regulatory body with sweeping powers over
the entire communications sector in Uganda, encompassing broadcasting (radio and
television), telecommunications, and increasingly, online services and content.

While the stated aims of the Act include fostering a modern, efficient, and competitive
communications environment that benefits all Ugandans, its broad mandates regarding
licensing (Part IV), content regulation (Part VII), and the imposition of a wide range of sanctions
(Part VIII) have been a consistent and significant source of tension and friction with the media
fraternity. Part IV of the Act outlines the licensing regime for broadcasters, mandating that all
radio and television stations obtain and strictly adhere to the terms and conditions stipulated
in their licenses. These licenses are subject to periodic renewal by the UCC and carry the
constant threat of potential revocation for non-compliance or perceived breaches of the Act's
provisions and the UCC's regulations. This licensing power provides the UCC, and by extension
the government, with significant leverage over media outlets, as the very ability to operate is
contingent upon maintaining a favourable relationship with the regulatory body.

Part VII of the Act grants the UCC particularly extensive authority over the content broadcast
by media outlets. Section 31 empowers the Commission to set “minimum broadcasting
standards” and "“ethical broadcasting standards,” ostensibly to ensure responsible and
professional journalism. However, these standards have often been criticised for their inherent
vagueness and susceptibility to subjective and politically motivated interpretation and
application. The UCC has frequently issued directives to media houses regarding their
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coverage of sensitive political events, electoral processes, and government policies, often
citing breaches of these broadly defined standards™". The imposition of sanctions, ranging
from warnings and fines to the suspension of broadcasting licenses, has been used to enforce
these directives, leading to accusations that the UCC is acting as a tool for censorship and
control rather than an independent regulator promoting a free and diverse media landscape.

The ongoing and often heated debates surrounding the appointment processes, operational
autonomy, and overall independence of the UCC are therefore central to the persistent
concerns about its impartiality and its potential role as an instrument of state influence and
control over the media in Uganda . The perceived lack of genuine independence
undermines the UCC's credibility as a fair and impartial arbiter in disputes between the state
and the media, further contributing to the climate of fear and self-censorship.

The ambiguous role of the Press and Journalist Act

The Press and Journalist Act (Cap 105, as amended), enacted with the stated intention of
ensuring the freedom of the press and establishing a framework for the professional conduct
of journalism in Uganda, has become a somewhat paradoxical instrument in the ongoing
struggle for media freedom. While Section 2 of the Act recognises the right of any person to
publish a newspaper, other provisions, particularly those concerning the accreditation of
journalists (Section 31) and the establishment and functions of the Media Council (Section 7),
have been consistently criticised for their potential to be used to restrict rather than promote
a free press™™,

Section 31 mandates that journalists must obtain accreditation from the Media Council to
practice legally in Uganda. The composition and operational independence of this council,
which is tasked with registering and accrediting journalists and enforcing a code of conduct,
have been subjects of significant concern. Critics fear that the council’s structure and potential
for government influence™ could lead to the selective accreditation or non-accreditation of
journalists based on their critical stance towards the government or their affiliation with
independent or online media outlets. This accreditation requirement creates a system where
the state, through its influence on the Media Council, can potentially control who is recognised
as a legitimate journalist, thereby marginalising or excluding those whose reporting is deemed
unfavourable.

Furthermore, the Act's broad definition of “mass media,” which extends beyond traditional
print and broadcast to encompass various forms of public communication, including online
platforms, suggests that its regulatory reach could potentially expand to the digital sphere,
further complicating the landscape for online journalists and citizen journalists. Despite the
absence of major amendments in recent years, the continued existence of the Press and
Journalist Act on Uganda’s statute books provides a legal foundation that can be readily
invoked to exert control over both traditional and the increasingly vital digital media
operations.
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The cumulative impact of other restrictive legislation

Beyond these primary legal instruments, a constellation of other laws, often enacted with
different primary objectives, nonetheless casts a significant chilling effect on media freedom
and the ability of journalists to conduct their work without fear of reprisal or legal hindrance
in Uganda.

— The Regulation of Interception of Communications Act (2010): Purportedly aimed
at bolstering national security by enabling the lawful interception of communications,
this Act raises profound concerns about the potential for state surveillance of
journalists’ communications, including phone calls, emails, and online interactions, as
well as the communications of their confidential sources. The knowledge that their
communications may be monitored can severely undermine the trust between
journalists and their sources, a cornerstone of investigative reporting, and can lead to
increased self-censorship®.

— The Anti-Terrorism Act (2002, as amended): While enacted to combat the threat of
terrorism, the Act's broad and often vaguely defined definition of terrorism (Section 2)
creates a significant risk that it could be misapplied to restrict legitimate reporting on
terrorism-related issues™. It may also be used to limit journalists’ ability to engage
with individuals or groups designated as terrorists for the purpose of gathering news
and providing context.

— The Public Order Management Act (2013): Enacted to regulate public gatherings
and demonstrations, this Act has been criticised for its potential to indirectly impede
media coverage of protests and assemblies. Provisions requiring prior notification and
police permission for public gatherings can be used to restrict journalists’ access to
these events or create a climate of fear and intimidation for those seeking to report on
them.

— The Data Protection and Privacy Act (2019): While primarily intended to safeguard
individual privacy in the digital age, this Act introduces complex considerations for
journalistic data collection, storage, and processing. Investigative journalism often
relies on the analysis of large datasets and the protection of sources' identities, and
the Act’s provisions could inadvertently create legal obstacles for such crucial work.

— The Anti-Pornography Act (2014): With its broad and often subjective definitions of
pornography (Section 2), this Act carries a significant risk of being used to censor
artistic expression and journalistic content that addresses sensitive social or cultural
topics, particularly those related to sexuality and gender, potentially stifling important
public discourse™,

The influence of extra-legal mechanisms

Beyond the formal legal framework, the media in Uganda also operates within a context where
various extra-legal mechanisms are employed to influence and control media content, often
creating a more pervasive and insidious form of constraint. Among them are:
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— Application of licensing requirements: While the UCC is the legally mandated body
for issuing broadcasting licenses, concerns persist regarding the potential for political
considerations and favouritism to influence the licensing process, particularly the
issuance of new licenses and the renewal of existing ones for media outlets perceived
as critical of the government.

— Manipulation of advertising revenue: The government and state-affiliated entities
are significant sources of advertising revenue for many media houses in Uganda. The
explicit or implicit threat of withdrawing this crucial financial support from media
outlets that publish content deemed unfavourable by the state can exert immense
pressure, often leading to self-censorship as media owners and editors prioritise
financial viability over editorial independence. This will be further elaborated on in this
report.

— Selective application of tax regulations: Allegations have surfaced over time of tax
authorities selectively targeting media organisations known for their critical reporting,
further incentivising self-restraint and a reluctance to challenge the government. "

How defamation law is shaping Uganda’s media

Uganda's defamation law is a significant factor in the progressively shrinking operational
environment for journalism, a trend highlighted by recent judicial pronouncements and the
consistent anxieties voiced by media stakeholders and human rights organisations. The effect
of substantial damages awarded in defamation cases, alongside the challenges in effectively
utilising crucial defences, directly impedes the media’s financial stability and operational
independence, thereby curtailing its fundamental capacity to fulfill its democratic roles as a
watchdog, educator, and facilitator of public discourse.

Several recent high-profile cases have witnessed courts awarding substantial sums in damages
against media houses for alleged defamation, thereby creating a palpable and pervasive
chilling effect on journalistic endeavours. The case of Bigirimana v. The Monitor Publications
Limited™" serves as a stark example, where the High Court awarded significant financial
compensation to a public official, underscoring the considerable financial risks associated with
critical reporting on individuals holding positions of power. Similarly, the case of Kemigisha v.
The Red Pepper Publications Lta™" illustrates how media organisations can face severe legal
repercussions even for content that could be legitimately argued to fall within the ambit of
public interest discourse.

These substantial financial penalties have the potential to cripple media organisations,
particularly smaller independent outlets, forcing them to prioritise the avoidance of legal
action over the pursuit of crucial investigative journalism or the publication of critical reports
on matters of public concern. This environment inevitably fosters self-censorship and a
discernible reluctance to scrutinise powerful individuals or institutions, a phenomenon further
evidenced in the case of Godfrey Kirumira Kalule v The New Vision Printing and Publishing
Company Ltd & Others™". Even though an injunction was not ultimately granted in this
instance, the initiation of the suit itself served to potentially stifle ongoing reporting and
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consumed significant financial and human resources for the media outlet in mounting a legal
defense.

Defamation Law: A Tool for the Powerful?

A broad consensus among stakeholders impacted by defamation law in Uganda suggests that
the absence of a clearly articulated and precisely defined legal framework concerning
defamation has inadvertently enabled those in positions of power and influence to manipulate
the law to their advantage. A significant number of claimants are indeed high-ranking public
figures, including the president, former vice president, former chief justice, serving ministers,
members of parliament, and high-ranking civil servants. In these cases, the courts have often
exhibited a tendency to sanction the very practice of critical commentary on the actions and
conduct of these public figures.

Legal recourse for reputational harm, through what would become defamation law, was
initially a privilege. Emerging in 14" Century England's hierarchical society, it was largely
reserved for individuals of a particular social stratum — politicians holding positions of power,
members of the aristocracy and emerging gentry, and men of established distinction — to
safeguard their ‘good name’ from any form of public reproach that could undermine their
social standing and authority within the feudal order. However, the subsequent evolution of
legal principles in tandem with the development of human rights law led to the extension of
the law's protections to encompass every individual within society®i. Indeed, under the
framework of international human rights law, the right to reputation is recognised as a
legitimate circumstance under which the fundamental right to freedom of expression can be
subject to certain limitations. However, the protection of reputation is intended to be
interpreted strictly, with the overarching and primary purpose of safeguarding the paramount
importance of freedom of speech.

Historically, Ugandan courts required litigants in defamation cases to provide demonstrable
proof of their existing reputation as a prerequisite for successfully founding an action in
defamation. A review of recent case law, particularly Kazibwe v. The Independent Publications
Ltd & Others™™, indicates a shift in judicial attitudes toward defamation, with courts
increasingly recognising the constitutional importance of protecting individual reputation. In
this case, the High Court affirmed that “A man or woman is entitled to an inviolate reputation
no matter how small the reputation may be,” highlighting the judiciary’s growing emphasis on
safeguarding personal dignity and integrity in the face of public discourse.

While this development appears to extend protection against reputational harm to all
individuals, concerns persist. Drawing upon his experience representing journalists in
defamation disputes and currently facing a libel inquiry himself initiated by Justice Joseph
Murangira, Lawyer Eron Kiiza argues that the practical application of defamation law in Uganda
often deviates significantly from the Supreme Court's guiding principle established in Charles
Onyango-Obbo & Andrew Mwenda v Attorney General. In that case, the court emphatically
stated that 'the primary consideration should be to protect the speech and the restrictions are
secondary.” However, based on his professional observations and personal legal challenges,
Kiiza contends that this crucial emphasis on safeguarding free expression is frequently
disregarded. He asserts that defamation law is disproportionately employed to shield powerful
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individuals. This selective application, Kiiza argues, effectively represents an appropriation of
the law by those in authority, a development that fundamentally undermines the essential
watchdog role that a free and independent media is meant to play in a democratic society by
holding power accountable.

Kiiza's commentary aligns closely with the observations of the UN Human Rights Committee,
which has explicitly stated that “with regard to comments about public figures, consideration
should be given to avoiding penalizing or otherwise rendering unlawful untrue statements
that have been published in error but without malice”™. In effect, this principle suggests that
defamatory statements made in respect of public figures, particularly those pertaining to their
public duties and conduct, should be largely considered as a form of criticism that ought to
be covered under the robust defence of public interest.

These principles articulated by the UN Human Rights Committee have been further
concretised within the African Union (AU) framework*!, which provides that: “No one shall be
found liable for untrue statements, opinions or statements regarding public figures which it
was reasonable to make in the circumstances; public figures shall be required to tolerate a
greater degree of criticism; and sanctions shall never be so severe as to inhibit the right to
freedom of expression, including by others.”

Diluting the ‘public interest’ shield, and emerging case law complications

One particular case, Bigirimana v The Monitor Publications Limited and Others, is particularly
instructive in illustrating this concerning trend. In this case, Pius Bigirimana, who held the
influential position of Permanent Secretary in the Office of the Prime Minister at the time of
the publications, initiated a lawsuit against The Monitor Publications Ltd and four other
defendants. Bigirimana sought substantial general and exemplary damages for defamation, a
published apology from the media outlet, and a permanent injunction to prevent any further
allegedly defamatory publications concerning him. Bigirimana contended that between 2012
and 2015, the defendants had published numerous false and defamatory articles about him in
their newspapers, portraying him in a negative light across various aspects of his professional
and personal life. While the defendants admitted to the fact of the publications, they
vehemently denied the allegations of defamation, arguing that the published articles were
made on an occasion of qualified privilege and, critically, that they pertained to matters of
significant public interest. The defendants’ legal counsel argued that the published articles
were indeed made in the public interest and in furtherance of the Constitution’s National
Objectives and Directive Principles of State Policy, which explicitly provide that the state shall
be based on democratic principles that empower and actively encourage the participation of
all citizens at all levels in their own governance.

The central legal question before the court revolved around whether the publications, made
under the claimed qualified privilege, had indeed crossed the legal threshold into defamation,
and whether the public interest defence asserted by the defendants could withstand the
plaintiff's allegations of harm to his reputation. Subsequently, the court delivered a judgment
that significantly narrowed the scope of the public interest defence in the context of reporting
on public officials. The court held that*:
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“The stories when read as whole it becomes clear that they were made or
reported in such a way that they were intended to tilt public opinion against
the plaintiff or portray him as a corrupt fellow who is being protected by the
government. Defamation perpetrated by the media or a distribution of
published material can be defined as: the unlawful (unreasonable), negligent
publication of defamatory matter referring to the plaintiff which causes his or
her reputation to be impaired... The press like the defendants in this cannot go
around soliciting for defamatory statements in form of interviews under the
guise of their duty of informing the public. The public must be informed and
the information must be straight and not skewed or tilted to bias the public
against a specific person. What the defendants’ counsel seems to allude to as
information from MPs appears to have been solicited interviews and not
deliberations of Parliament (Parliamentary proceedings) which would ordinarily
be privileged once published to the public. Therefore, Parliament should never
be used to defame personalities and no justification can ever be made for
statements not made in the course of execution of their mandate as people’s
representatives especially interviews in ‘corridors’ or ‘parking areas’ or ‘canteen’
of Parliament or any other idle talk not related to parliament work. The MPs
may use such interviews to attack specific persons and some may have their
own axes to grind or are being paid to attack personalities... The person who
publishes information in a biased manner is deemed to be malicious and must
carry responsibility for the publication and especially when he/she fails [to]
verify or get the other side of the story from the person directly affected... It is
not surprising that the plaintiff in all the stories or publications, he was never
asked about his side of the story and no verification of what was published was
ever done.”

Commenting on the implications of this ruling, a senior journalists interviewed for this study
expressed deep concern that the judgment significantly complicates journalistic reporting on
sensitive matters originating from or related to Parliament. The journalist said:

"Given the court’s stance, while the media can adhere to fairness by seeking
the affected person's perspective, it's unclear how they can verify the accuracy
of parliamentary records or the good faith of a parliamentary report.
Considering that Parliament and its members have their own interests, it's not
only difficult for the media to scrutinise these interests, but there’s also the
concern of reducing the media to a mere notice board. The media must be
allowed to draw its own conclusions about parliamentary matters; that's the
essence of commenting on them [for qualified privilege and public interest].
Every news report inherently involves commentary through its chosen angle,
quotes, and facts, reflecting the perspective of the newsroom, editor and
journalist.”

Another senior editor further elaborated on the complexities introduced by the Bigirimana
case, stating that while the requirement for the media to verify certain facts before publication
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aligns with fundamental journalistic principles of fairness and objectivity, the
operationalisation of these principles is rarely a straightforward or mechanical process:

“There are instances when the allegation cannot be verified since the
information to be verified or means to verify it are under the control of a person
accused. What would the media do under such circumstances? Should it kill
the story or publish and allow the person accused to provide their side and
then leave the public would make its conclusions? These are all options that
are negotiated based on where the media house in question stands in their
commitment to shaping public discourse. Media shows without telling, and it
can draw parallels without saying anything conclusive. For instance, if someone
occupies an office and their salary or benefits are not commensurate to their
expenses, the media may picture this whole scenario for the public in case the
official in question is under investigation without pointing to their corruption.”

The critical question of verification of facts before publishing has also been a subject of
significant consideration by the UN Human Rights Committee. The Committee has observed
that defamation laws should not be used to punish expressions that inherently cannot be
proven true or false or cannot be verified in the specific circumstances of a case. This includes
opinions, subjective statements, sensitive intelligence reports, or various forms of artistic
expression that are not presented as statements of fact or involve facts that cannot be factually
verified by those reporting them under the prevailing circumstances. The underlying principle
here is to robustly protect freedom of expression, particularly when it comes to speech that
cannot be objectively assessed for its truthfulness.

In this context, Mr Arinaitwe Rugyendo, one of the proprietors of Red Pepper Publications
Limited, reflected on two defamation cases in which his organisation was found guilty. He
asserts that the stories in question were based on well-sourced information and adhered to
journalistic principles, yet they were difficult to prove under the stringent legal standards. In
an interview for this report, Rugyendo stated: "Our stories, in the Kadaga and the Wambuzi
cases, were well sourced in accordance with journalistic principles, and were correct but the
problem we had was that we could not disclose our sources because of this would border on
exposing our sources on whose trust our industry thrives.”

Rugyendo’s comment underscores a significant challenge in defamation cases: the tension
between protecting journalistic integrity, including the need to shield sources, and meeting
the legal burden of proof. It highlights the delicate balance between ensuring accountability
in the media and safeguarding the fundamental right to free expression.

In Samuel Wako Wambuzi v. Editor in Chief. Red Pepper Publications Ltd & Anor™, Uganda's
former Chief Justice alleged that the publication had disseminated false statements claiming
that he, a proprietor of Greenhill Academy, was struggling with a substantial loan of UGX10
billion. The article purportedly listed Justice Wambuzi among prominent individuals heavily
indebted to commercial banks. Following the publication, Justice Wambuzi's legal
representatives asserted that the story was entirely false, stating that he had never been a
shareholder in Greenhill Holdings Ltd (the school’s owner) and had no outstanding debts with
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any commercial bank. A demand for an immediate apology and substantial damages of
UGX750 million was issued. Subsequently, Justice Wambuzi's case succeeded, and he was
awarded UGX375 million as general damages. and an additional UGX50 million as exemplary
damages by the trial court.

However, Red Pepper Publications challenged the trial court’s decision, arguing that it had
wrongly concluded the publication was defamatory, assigned an incorrect and unduly negative
meaning to the publication, and awarded an excessive quantum of damages. While the Court
of Appeal concurred with the trial court’s finding that the story was indeed defamatory, it
determined that the award of general damages by the lower court significantly deviated from
the established trend in similar cases without adequate justification. Consequently, the
appellate court substituted the trial court’'s award of general damages with UGX150 million
but upheld the award for exemplary damages.

Building upon the challenges highlighted in the Wambuzi case regarding the difficulty of
proving truth without compromising journalistic ethics, the civil suit of Rebecca Kadaga vs
Richard Tumusiime & 2 Ors (High Court Civil Suit No. 56 of 2013) further illustrates this
precarious position for the media in Uganda. In this instance, the former Speaker of Parliament,
Rebecca Kadaga, initiated legal action against Red Pepper Publications concerning an article
published by the Sunday Pepper on September 9, 2012. The article, titled ‘More 300 tycoons
lose property over debts- National Exclusive,’ was alleged to have falsely portrayed Ms Kadaga
as being significantly burdened by financial liabilities, thereby casting doubt on her suitability
for her prominent public role. Specifically, the publication purportedly insinuated that Ms
Kadaga was on the verge of losing her hotel under construction in Kamuli due to an inability
to service her loan obligations. By grouping her with other prominent Ugandans depicted as
facing severe financial difficulties and noting the prolonged seven-year duration of her
construction project, Ms Kadaga argued that the article painted her as both corrupt and
negligent, facing the imminent threat of property auction due to financial mismanagement.
She contended that these misrepresentations caused irreparable damage to her integrity and
reputation among the Ugandan and international public, leading her to seek judicial
intervention to prevent any future similar publications concerning her financial affairs.
Ultimately, the court awarded Ms Kadaga UGX80 million in general damages.

Mirroring his experience in the Wambuzi case, Mr Rugyendo contends that the challenge in
these defamation cases stems from the inherent difficulties in providing legally admissible
evidence in court, particularly when such evidence necessitates the disclosure of confidential
sources, a cornerstone of ethical journalistic practice.

In this context, the UN Human Rights Committee has explicitly provided that “states parties
[to the ICCPR] should recognize and respect that element of the right of freedom of expression
that embraces the limited journalistic privilege not to disclose information sources”xliv. This
protection is born out of the fundamental understanding that journalists must be able to
investigate and report on matters of significant public interest without being subjected to
undue influence or coercion, and that individuals who provide journalists with sensitive
information must be assured of anonymity to encourage the free flow of information,
particularly in situations where the source might face retaliation or other forms of harm if their
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identity is revealed. By safeguarding source confidentiality, journalists are better equipped to
conduct in-depth investigative journalism, which is crucial for uncovering critical issues such
as corruption, human rights abuses, and other matters of vital public concern.

Uganda’s own Press and Journalist Act implicitly recognises this ethical obligation, stating that
“Journalists and editors are ethically bound to safeguard the anonymity of their sources of
confidential information, refraining from revealing any such sources. However, this
commitment may be set aside only under circumstances where the public interest is of such
significant concern that it supersedes this obligation, and any disclosure must be conducted
strictly within the bounds of legal stipulations.”

While both international and regional human rights law, as well as Uganda’s statutory law,
recognise and underscore the ethical responsibility of journalists to protect their sources, Mr
Rugyendo points out that the Ugandan courts have largely failed to adequately weigh in on
this critical aspect when adjudicating defamation disputes.

Defamation test and the imputation of strict liability

The established legal test for defamation typically involves a judicial assessment of whether a
particular communication has unjustly harmed an individual’s reputation. However, concerns
have been raised that the application of this test in Uganda can sometimes be
disproportionately skewed in favour of powerful claimants. A review of relevant case law
indicates that the standard test for defamation generally requires the claimant to
demonstrably prove three key elements*: firstly, that the statement in question was published
or communicated to a third party; secondly, that the statement was specifically about the
claimant; and thirdly, that the said statement has caused demonstrable damage to the
claimant’s reputation or has otherwise caused them harm. This seemingly straightforward test
has been subject to critical scrutiny, particularly concerning the potential for it to impute a
form of strict liability on media organisations.

One of the lawyers interviewed for this study articulated this concern, arguing that this aspect
of the law poses a significant danger to the operational freedom of the media:

“The absence of a requisite for demonstrable intent to defame or specific
reference to the plaintiff on the publisher’'s part significantly broadens the
scope of the media’s liability. Consequently, this diminishes the practical
relevance of editorial policies and preventative measures that media outlets
may employ to reduce or negate the issuance of content that could be deemed
defamatory.”

This lack of a requirement for proving malicious intent or specific targeting means that media
houses can be held liable for defamation even in situations where the defamatory meaning
was unintended or where the reference to the plaintiff was indirect or could be reasonably
interpreted in a non-defamatory way. This broad scope of liability significantly undermines the
effectiveness of internal editorial safeguards and proactive measures that media outlets might
implement to minimise the risk of publishing defamatory content. The potential for incurring
substantial legal penalties even without demonstrable malicious intent creates a further
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chilling effect, potentially leading to over-cautious editorial decisions and a reluctance to
publish stories that are critical or that might be perceived as potentially defamatory, even when
they are clearly in the public interest. This legal reality can ultimately stifle the very robust and
fearless journalism that is essential for a healthy and functioning democracy.

Defamation damages and media survival

Ugandan courts have frequently imposed substantial and financially crippling damages on
media houses, severely constraining their operational capacity. This trend poses a significant
threat to the sustainability of the media sector and, consequently, to the broader landscape of
free expression within the country.

The punitive scale of these awards is illustrated by the experience of Red Pepper Publications,
which within a five-year period, was ordered to pay UGX2 billion in damages — an amount
exceeding its total revenue during the same timeframe. This pattern of excessive financial
penalties is further evidenced in the case of Monitor Publication Limited and Another v Nsaba
Buturo™'. Here, the Court of Appeal upheld a UGX120 million award against a newspaper
whose daily circulation was significantly below 20,000 copies. This substantial sum, relative to
the newspaper's operational scale, highlights the disproportionate financial burden placed
upon media outlets.

However, a potentially significant shift in judicial thinking is discernible in the dissenting
opinion of Justice Muzamiru Kibeedi in the Bigirimana case. Justice Kibeedi advocated for a
more nuanced assessment of damages, suggesting that the test should evolve to consider the
actual reach and impact of the defamatory statement, rather than presuming harm based
solely on the publication itself. While acknowledging the importance of reputation among
family, friends, and the general public, he stressed that assessing damage in these contexts
necessitates concrete evidence of the publication's dissemination and audience. The absence
of such evidence in the presented case underscored the judiciary’s reliance on general
statements about reputational damage, a practice Justice Kibeedi deemed outdated in the
current information age where precise digital and print media consumption statistics are
readily available.

Justice Kibeedi's dissenting opinion in the Bigirimana case™"" further underscored the need for
the judiciary to consider the broader legal and economic context when assessing damages. He
pointed to the economic hardships prevalent in the aftermath of the COVID-19 pandemic,
arguing that courts must be mindful of prevailing economic trends when making decisions
that impact the survival of businesses, including media houses. He advocated for a balancing
act, recognising the equal importance of protecting media freedom and individual reputation
in fostering accountability and democratic growth. Justice Kibeedi explicitly criticised the trial
court's award of UGX450 million during a period of significant economic struggle for the media
industry, deeming it oblivious to the prevailing macro-economic realities.

The imposition of such onerous financial burdens for defamation carries a significant chilling

effect, inadvertently stifling journalistic freedom and the broader spectrum of free expression
vital for a robust democracy and informed public discourse. This judicial practice stands in
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stark contrast to the principles of international law, which seek a balance between protecting
reputation and upholding the fundamental right to free speech.

A news manager at the Daily Monitor, a publication that has been required to pay nearly UGX1
billion in defamation damages in the preceding three years, argued that the courts
demonstrate a lack of sensitivity towards the operational realities of the media. This editor
noted a failure by the judiciary to adequately weigh the societal role of the media against the
legal issues at hand, suggesting a potential disregard for the crucial function of a free press in
holding power accountable. The economic sustainability of media institutions, the editor
argued, is a critical factor that is often overlooked when determining these cases, with
substantial damage awards posing an existential threat to their operational capabilities.

The court’s current approach to defamation suits not only jeopardises the financial stability of
media houses but also acts as a significant deterrent to their operational freedom. An editor
at Daily Monitor articulated this in an interview for this report, highlighting a growing lack of
confidence within newsrooms that cases will be adjudicated with due independence.
Furthermore, the disproportionate scale of financial penalties relative to media revenue raises
serious questions about the potential for defamation law to be weaponised to silence critical
voices.

Recognising the detrimental impact of financially crippling lawsuits on journalistic freedom
and independence, there is a clear imperative for legal reforms. Justice Kibeedi offered a
compelling suggestion for courts to consider non-monetary mechanisms for compensating
victims of reputational damage. He argued that for professionals and businesses, reputation
is a paramount asset, and therefore, the primary concern of a defamed party should be the
restoration of their good name. Justice Kibeedi proposed that a judicially approved apology,
prominently linked to the defamatory publication in the digital realm, could be a more effective
remedy than monetary awards in cleaning a soiled reputation. This approach, he argued, would
not only address the claimant’s primary concern but also allow media houses to continue
operating with valuable lessons learned, fostering a restorative justice framework rather than
a purely punitive one. Such a shift could be significantly beneficial for the media landscape,
acknowledging the potential for growth and learning following transgressions, without
imposing financial penalties that threaten the very existence of media outlets and, by
extension, the space for media freedom and expression in Uganda.
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ECONOMIC AND IDEOLOGICAL PRESSURES

The influence of neoliberalism on Uganda’s media landscape

Understanding the influence of a globalising neoliberal agenda on media markets is crucial to
comprehending the specific constraints and pressures currently facing the Ugandan media.
The advocacy for media freedom, while often framed in terms of democratic ideals and human
rights, has also operated within this evolving economic framework, which, originating as a key
policy consideration for the US government and subsequently disseminated through the
World Trade Organization, has profoundly impacted the globalisation and digitalisation of the
communication industry, with direct consequences for Uganda's media sector.

The US government aggressively promoted deregulation in the early 1990s as the guiding
principle for developing communication infrastructure. This approach was formalised in the
1993 National Information Infrastructure: An Agenda for Action®“, a document outlining the
Clinton Administration'’s vision for a technologically advanced communication network within
the United States. This agenda was subsequently communicated by the Clinton Administration
to a meeting of the International Telecommunication Union (ITU) in Buenos Aires in 1994,
where then Vice President Al Gore introduced the concept of a Global Information
Infrastructure (GII). As Mansell and Raboy (2011) observe in their study of global media and
communication policy™™, this period had a direct impact on the development of international
communication systems.

“In some respects, this represented the most significant policy shift in
multilateral politics since the end of the Cold War in the media and
communication field. The GII was presented by its promoters as a transnational,
seamless communication system which would revolutionize human relations
and national economies. The GII proposed a single vision, program, and policy
framework for the role of ICTs as a means for achieving an idealized global
society. The idea became a concrete project in February 1995, with the
adoption by the G7 countries of an eight-point plan for implementing it. The
GII project was further developed in other venues, such as the 1997 WTO
agreement on market access for basic telecommunication services, signed by
all members of the Organization for Economic Co-operation and Development
(OECD) along with some 40 “developing” or “transitional” (i.e., East and Central
European) countries (WTO 1997). Under this accord again, the result of a US
initiative — signatories agreed to set aside national differences in their
respective domestic definitions of basic telecommunication (United States
1996). Henceforth, telecommunication infrastructure development in 90
percent of the world market would proceed with minimal regard to national
regulatory  constraints, particularly concerning domestic ownership
requirements.”’

The liberalisation of global communication systems was principally driven by the United States
Government, with the explicit backing of a powerful coalition of allied states and leading
transnational corporations operating within the media and communications sectors. Crucially,
this process unfolded without the participation — whether symbolic or substantive — of civil
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society actors, non-governmental organisations, or representatives from formerly colonised
societies. Over time, these developments were formalised through a policy framework that
effectively commodified communication. No longer treated as a public good", communication
was redefined as a tradable item, subject to neoliberal economic doctrines including free trade,
foreign direct investment, privatisation, and minimal governmental oversight or involvement
in its development and governance.

A significant turning point was the conclusion of the Uruguay Round" of multilateral trade
negotiations, which led to the adoption of the General Agreement on Trade in Services (GATS).
This agreement committed member states of the World Trade Organization (WTO) to
progressively higher levels of liberalisation in the trade of communication services. Its
provisions included obligations to ensure non-discriminatory market access across member
states, liberalise domestic markets, curtail monopolistic practices within the communications
sector, eliminate anti-competitive behaviour, and withdraw state subsidies that privileged
domestic service providers.

Further to GATS, the negotiations established a dedicated WTO framework on communication,
requiring signatory states to align their domestic communication industries with global market
norms. This framework mandates increased exposure of national communication systems to
international trade, enhanced competition, and market opening. The underlying premise is
that such liberalisation will “enhance market access opportunities” for communication
products—both equipment and informational services—and generate wider economic
benefits, including “new and improved products and services, lower prices and additional
investment.”!"

By the late 1990s, concerns were being raised about how these processes had led to injustices
and inequalities in the emerging international regime for media and communication, requiring
the intervention of the United Nations. While the digital divide problem found its expression
in the neoliberal logic anchored by imperialism, the UN General Assembly did not address
itself to the root cause of the problem but merely observed that it was concerned about the
widening digital divide: “The information and communication technology gap and related
inequities between industrialized and developing nations are widening: a new type of poverty
— information poverty — looms.""

This background helps to understand how the liberalisation of the media in Uganda was
conceived and the resultant legal regime that has defined the media’s legal framework,
particularly under Section 3 of the UCC Act, which provides for the limitation of government
subsidies to the media industry. The enactment of the Uganda Communications Act (2013)
marked the culmination of this globalising neoliberal agenda. Its aims included reducing the
government'’s direct operational role in the communications sector, minimising government
subsidies, and encouraging competition through regulation and licensing of competitive
operators. This was intended to achieve rapid network expansion, standardisation, and the
operation of competitively priced, quality services.
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The underlying assumption of the Act aligns with neoliberal principles, which advocate for
allowing industry expansion to capitalise on new technological opportunities and minimising
regulation in areas where the market can effectively function.

Thus, the restructuring of Uganda’s communication industry has been approached within this
globalising neoliberal agenda. As discussed above, the legal and policy interventions have
been tailored on the neoliberal WTO multilateral framework whose end game is higher levels
of liberalisation of trade in communication. This policy and legal framework has been
instrumental in shaping Uganda’s media industry in a market-oriented frame with little
attention to public service journalism.

As a media owner in Kampala observed during an interview for this study (personal
communication, June 2024), “Neoliberalism has been instrumental in enhancing national
coverage of communications services, especially radios, but to the extent that such efforts are
linked to the private ends of capital [those who own the media houses like churches, individual
politicians] not the collectively assumed role of journalism to the democratisation processes.”
In effect, the development of the industry has been largely left to market determination.

He added: "Recognising that media business is not one of the most profitable undertakings,
which would attract competitive capital investment..[means] it has attracted conditioned
capital from the politicians who are ready to invest in the business to the extent that it meets
their political targets. The operational dynamics of media organisations and regulatory
environment are governed by commercial imperatives that inherently limit the range of
content, viewpoints, cultural expressions, and linguistic diversity presented. The commercial
imperatives influence what aspects of identity and perspective are given a platform...which
consequently shapes the contours of public discussion on democratic matters. Our media legal
framework privileges the market-driven framework.”

Media business and the law

The legal framework within which Uganda’s media sector operates reveals a fundamental
tension: while media is often upheld as a public good central to democracy, it is governed by
the same legal and economic structures that regulate any other business. Media organisations
in Uganda are not granted any special exemptions due to their role in supporting democratic
discourse. they are subject to the Companies Act, the National Social Security Fund (NSSF) Act,
the Income Tax Act, the Employment Act, and the Occupational Safety and Health Act, among
others.

These laws, while crucial for regulating businesses in general, impose significant operational
costs on media houses, without offering specific exemptions that acknowledge their unique
role in a democratic society. Veteran journalist and media entrepreneur interviewed for this
report, argues that this failure to recognise the media as a special entity, particularly
concerning these financial obligations, overlooks its vital contribution to democratic
governance. He contends that “When it comes to operations, our journalists who perform a
social obligation are required to pay taxes [Pay as You Earn] like any other worker. In respect
of NSSF, we are required to pay like any other business. We must find a way where the
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government provides social security for journalists in form of subsidies; that will encourage
investors into the business of media.”

However, it is important to consider the counterargument that treating media houses
differently from other businesses could be perceived as unfair, potentially creating an uneven
playing field. All businesses benefit from the infrastructure, security and legal framework
provided by the state, and therefore should contribute equitably through taxes and social
security contributions. Furthermore, there is a concern that exemptions could be exploited by
media owners for personal gain, without necessarily improving the quality of journalism or the
welfare of journalists, potentially leading to corruption or tax evasion.

This argument for special treatment, is supported by many media owners or private media
companies. One of the owners of these media enterprises describes it thus: “We are facing a
dilemma: whether to pay our employees, settle tax arrears, or clear accumulated NSSF debts,
especially since business has not been functioning well since the Covid-19 pandemic. While
paying NSSF or URA is a legal obligation, it won't help us stay afloat as a business. If journalists
aren't paid, they will leave the newsroom, which means we'll have no staff and, ultimately, no
business.”

A senior staff member of a media organisation that was temporarily shut down by the Uganda
Revenue Authority for tax arrears, has attempted to navigate this challenge by dividing
available funds between statutory obligations and paying journalists in the form of allowances
rather than full salaries. He said: "The crisis is real! For the past four years, I honestly can’t recall
the last time we paid full salaries. It's no surprise that the newsroom is empty. We've struggled
to retain quality reporters, who have since moved on to better-paying roles in the
communications industry, such as PRs or communication specialists”

In addition to these financial struggles, media houses also face challenges in receiving timely
payments from the government for services rendered. One editor notes, “As local suppliers we
are affected by government’s reluctance to pay us. Government owes us billions because of
advertisements subscription, but they continue to harass us for payment of taxes and NSSF.
We have provided newspaper space to two ministries that are yet to pay these payments in
full.”

These financial pressures are compounded by an increasingly volatile market for media
products, shaped by new technologies and shifting audience preferences. Media companies
struggling to meet their basic financial obligations may find it difficult to effectively serve as
providers of crucial information, robust platforms for public and political debate, and as
watchdogs holding those in power accountable. Consequently, such vulnerable media outlets
may become more susceptible to manipulation, particularly in contexts where governments
are predatory.

In response to these challenges, the owner of a struggling media organisation argues that the

media industry could survive if the government established a fair and transparent system of
support. He suggests:
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“In the case of print media, support can come in three key ways. First, through
subscriptions from public offices and schools, which should be a requirement
for media houses to provide content that is both educational and informative.
This ensures that everyone, including schools and government institutions,
fulfils their subscription obligations. This is where New Vision excels. Second,
advertising, as the government remains the main business partner for media in
this region. There should be a system in place to ensure that certain media
houses qualify for government advertisements, with a fair allocation process.
Third, waivers on essential inputs like newsprint and ink, which are key
challenges for print media. Additionally, income tax should not be applied in
the same way it is for other businesses, as media provides a public service. For
example, during the COVID-19 pandemic, the media played a crucial role,
offering public service by supporting government efforts through free, critical
information.”

The call for government support for media houses has been a subject of debate in international
and regional media policy discussions. The UN Human Rights Committee acknowledges" the
obligation of governments to provide subsidies and support to media houses, but cautions
that “care must be taken to ensure that systems of government subsidy to media outlets and
the placing of government advertisements are not employed to the effect of impeding
freedom of expression.” It further stipulates that “private media must not be put at a
disadvantage compared to public media in such matters.”

This emphasis on maintaining a critical balance in government subsidies and advertising
expenditure is rooted in the understanding that government financial support, while
potentially beneficial, carries the inherent risk of influencing editorial independence and media
content. The UN framework, therefore, warns against the use of such financial instruments in
ways that could suppress freedom of expression, as financial dependence on government
sources could lead to media censorship or self-censorship. Similarly, the African Union
framework™' calls upon states to “promote a general economic environment in which the
media can flourish" but also cautions states against using “their power over the placement of
public advertising as a means to interfere with media content.”

In Uganda, some argue that the constitution supports government subsidies to media houses.
One lawyer interviewed for this study contends that “the constitution provides under article
20 that government shall protect, promote and respect the enjoyment of rights and freedoms;
so, from the said framework it should be understood that provision of subsidies is not a bribe
but a constitutional duty; what is of interest is how to do it.”

This view is supported by a senior journalist who argues that “Nurturing democracy also entails
nourishing elements that build up to a democracy. Take the case of political parties, the money
they receive from the State; it is a constitutional right. They must be nurtured and they must
be supported by state institutions to be able to operate. You cannot talk about a democratic
process without political engagement, media and civil society. There must be a mechanism
that makes them thrive because their thriving is very good for a democracy.”
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However, even with constitutional arguments in favour of state support, the risks of undue
influence and market distortion remain. It is crucial to design any support mechanisms in a
way that ensures transparency, accountability, and safeguards media independence. As the
UN and African Union frameworks caution, government financial support, while potentially
beneficial, carries the inherent risk of influencing editorial independence and media content.
The concern is that financial dependence on government sources could lead to media
censorship or self-censorship.

Within communication studies, there is ongoing debate about whether the media should be
treated as a unique case — distinct from other commercial entreprises — because of its critical
role in fostering participatory democracy. Scholars like Chibita (2006)"" and Golding and
Murdock (2000)" contend that the media, as a form of “cultural industry,” plays a vital
function in enabling citizens to interpret and engage with the world around them. Yet, even
those who champion this view recognise the tension between the ideal of serving the public
interest and the complex realities of media practice.

McChesney (2004)™ for instance, cautions that media organisations, including public service
outlets, often pursue institutional or political agendas that do not always reflect the needs or
voices of the majority. An era increasingly shaped by neoliberal principles, where market logic
is favoured over state intervention, calls for public support for a free, diverse, and independent
media can appear to run counter to dominant economic ideologies (Cammaerts, 2015)".
Moreover, as Lichtenberg (2007)™ argues, media freedom does not automatically guarantee a
free flow of ideas and information. Several factors can inhibit the free flow of ideas. Corporate
ownership can influence coverage, and the pursuit of large audiences may lead to avoidance
of important topics. Additionally, some outlets are easily manipulated by governments, and
many lack in-depth analytical reporting. These challenges are often exacerbated by the
neoliberal emphasis on privatisation and deregulation, which can lead to increased
concentration of media ownership and a corresponding decrease in the diversity of
perspectives, particularly those of ethnic and linguistic minorities.

In light of these concerns, the state has a crucial role to play in counteracting market
shortcomings and ensuring that media pluralism is not just a theoretical possibility but a
practical reality. This involves implementing policies that not only prevent media monopolies
but also actively support smaller, independent media organisations. Such support could
include measures to promote fair competition, and the protection of public service media. It
is also important to consider that instead of direct financial support, governments could focus
on creating a conducive environment for media to thrive. This could include promoting media
literacy among the population, and protecting freedom of expression.

The socioeconomic of social media and the digital space

In the last decade, the rise of social media and other digital communication tools has
dramatically reshaped the global media environment, enabling faster, broader, and more
decentralised forms of communication. In contexts of authoritarianism or restricted civic space,
digital platforms have particularly stood out as arenas for citizen mobilisation, dissent, and the
circulation of alternative narratives. The Arab Spring offered a stark illustration of this
phenomenon—protests in Tunisia, Egypt, Libya, and beyond were in part fuelled by digital
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networks that bypassed state-controlled media. This example resonated globally, including in
Uganda, where online platforms have increasingly become vehicles for organising political
resistance and expressing discontent with the status quo.

However, rather than embrace this digital potential to foster a more participatory and informed
society, the Ugandan government has pursued a dual approach: on one hand, it has dragged
its feet on genuine investment in digital infrastructure; on the other, it has imposed tighter
controls over online communication and content. These two tendencies have combined to
shrink the country’s digital public sphere, making it harder for citizens to access, produce, or
share meaningful content, particularly that which challenges official narratives.

While technology was once heralded as a leveller, capable of democratising access to
information, the reality in Uganda remains bleak. A 2022 report of the ICT committee of the
Parliament of Uganda painted a sobering picture™. Despite years of rhetoric about building a
digital economy and integrating ICT into national development strategies, the country still
grapples with chronically low internet penetration, limited tele-density, unaffordable ICT
products, underfunding in the sector, and a serious dearth of local content. The report
observed:

"With the optic fibre network of 12,000 km covering only 49 percent of the
districts and 24 percent of the sub-counties in Uganda, its broadband
infrastructure is significantly poor quality. Poor quality terminal equipment and
Local Area Networks (LANs) worsen the uptake of services of some MDAs/LGs.
This could explain why Uganda is the third least-connected country after
Rwanda and Mozambique. It is also deplorable that most Ugandans are
connected to 2G and 3G networks, with only 47% connected to 4G network
technology.”

This digital exclusion is even more pronounced in rural areas™". Whereas approximately 30%
of urban dwellers use the internet, only 9% of Uganda'’s rural population has access. The so-
called "last mile” connectivity project — intended to bring internet to more remote parts of the
country — has not made the desired impact. Despite laying 732 kilometres of fibre optic cable,
adding 700 sites to the National Backbone Infrastructure (NBI), and installing 300 Wi-Fi
hotspots, uptake remains low. The root cause is not just infrastructure: it is also the lack of
electricity, which remains a major structural barrier. As of the latest figures, only 18% of
households in Uganda are connected to the national electricity grid.

Device ownership tells a similarly discouraging story®. As of June 2021, only 9.7 million
internet-enabled smartphones were connected to the network—Iless than a quarter of
Uganda'’s population. In contrast, 22.4 million feature phones and basic phones dominated the
market. Many of these basic phones support only rudimentary browsing or no internet use at
all, severely limiting the public’s ability to participate in the digital economy or engage in online
political discourse. The dream of mobile broadband connectivity remains unrealised for large
segments of the population.
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These infrastructural shortcomings reflect deeper policy choices. Uganda’s current
communications policy, as laid out in the Uganda Communications Act, deliberately distances
the government from a direct operational role in the sector. Section 3(d) of the Act states:
“...the reduction of the direct role of Government as an operator in the communications sector
and minimising the subsidies paid by the Government to the communications sector.”

This market-first approach has left the development of ICTs to private sector players whose
motivations are largely profit-driven, not rights-based. While the government claims to be
committed to the enhancement of “national coverage of communications services,” in practice
this commitment has been largely rhetorical. The private sector, acting alone, has neither the
incentive nor the mandate to serve remote, poor, or politically sensitive communities, and the
state has failed to fill the gap.

Revenue mobilisation for reinvestment in the sector has also been weak. The Uganda
Communications Commission (UCC) is legally mandated to collect a 2% gross annual revenue
levy from licensed commercial radio and television operators™’. However, enforcement has
been lax. According to the 2022 Auditor General's report™:

“The UCC New License Framework on fees and fines under General Notice No.
977 of 2017... provided for the 2% gross annual levy on licensed operators such
as commercial televisions and radio stations. However, I noted that UCC has
not enforced the payment... and no licensed Television and FM radio operator
had submitted audited financial statements to the Commission for assessment.
Failure to collect a 2% Gross Annual Revenue levy... deprives the Commission
of revenue hence affecting the implementation of activities to deliver services
to the public.”

The National Association of Broadcasters appealed this levy™ to the Minister of ICT and
National Guidance, but as of the time of the audit, the appeal had not been resolved. This
unresolved legal dispute continues to weaken the UCC's ability to fund its regulatory functions
and deliver communication services, particularly those intended to benefit underserved
populations.

Taken together, these conditions constitute a profoundly unequal digital landscape—one
where access to reliable, high-speed internet is concentrated in wealthier urban centres and
among more affluent populations, while the rural majority remains effectively excluded. Even
in areas where infrastructure is in place, costs remain prohibitive, and network quality is
inconsistent.

Moreover, this shrinking digital space is not just about infrastructural inequity; it is also about
surveillance, censorship, and control. In recent years, the Ugandan state has stepped up its
efforts to regulate digital expression. As earlier mentioned, includes the use of overbroad laws
such as the Computer Misuse Act, targeted arrests of online critics, internet shutdowns during
politically sensitive periods, and increased monitoring of social media content. These measures
contribute to a broader environment of fear and self-censorship, further curbing the potential
of digital media to contribute to democratic participation.
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While social media platforms in Uganda hold the promise of widening civic space and
deepening democratic engagement, that promise is undermined by a mix of infrastructural
neglect, weak policy implementation, and repressive regulation. The result is a digital sphere
that is simultaneously underdeveloped and over-policed—a space where freedom of
expression is both constrained by poverty and threatened by power. This dynamic reinforces
the central argument of this report: that the crisis facing Ugandan media is not just economic
or institutional, but systemic, embedded in the very architecture of information production
and access.
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FINAL REFLECTIONS AND RECOMMENDATIONS

This report has undertaken a comprehensive examination of the regulatory and legal
frameworks governing media practice and freedom of expression in Uganda. The analysis
demonstrates that Uganda’s media landscape is increasingly characterised by legal
uncertainty, institutional fragility, and political interference. These conditions have collectively
undermined the constitutional and international guarantees of media freedom and freedom
of expression, both of which are foundational to democratic governance and the realisation of
other human rights. What emerges is a system in which regulation is deployed not as a means
of enhancing public interest journalism or promoting ethical standards, but rather as a
mechanism for control, surveillance, and, at times, outright suppression.

The 1995 Constitution of Uganda, together with various regional and international human
rights instruments to which the country is party, provides for robust protections of freedom of
expression and of the media. However, the practical application of these guarantees has been
increasingly diluted by the state’s expansive interpretation of national security, public morality,
and public order considerations. As a result, a wide range of statutory provisions—many of
which are vaguely worded or broadly construed—have been used to legitimise restrictions on
media content, to criminalise dissenting speech, and to impose undue penalties on journalists
and media houses.

Compounding these challenges is the broader political context in which media actors operate.
Uganda has, over the past two decades, moved steadily away from the democratic aspirations
that accompanied the 1995 Constitution and the first post-constitution electoral cycle. What
has emerged instead is a hybrid political system, marked by the consolidation of executive
authority, the weakening of legislative oversight, and the growing encroachment of military
and intelligence structures into civilian spheres. In such a political order, media freedom is not
merely neglected but often viewed as an impediment to state control and regime preservation.

In light of these findings, this report makes several key recommendations:

First, there is an urgent need for comprehensive reform of media laws to align them with
international human rights standards. Legal reform efforts should also seek to codify stronger
safeguards against the abuse of defamation laws, including the establishment of
proportionality standards in damages and the introduction of statutory public interest
defences.

Second, the findings suggest that the effectiveness and public trust in media regulatory bodies
may be influenced by the degree of their institutional independence, operational transparency,
and accountability mechanisms. Therefore, the legal frameworks underpinning these
institutions, including leadership appointment processes and decision-making procedures,
merit further examination. In contexts where regulation is deemed appropriate, stakeholders
have noted the importance of relying on clear, consistent, and broadly consulted standards,
as opposed to ad hoc or discretionary authority.
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Third, media organisations, civil society groups, and professional associations must invest in
public education and strategic engagement to build societal consensus around the importance
of press freedom and freedom of expression. These efforts should aim to position media not
as a threat to public order or national unity, but as a public good that serves democratic
participation, governmental accountability, and social cohesion.

Fourth, a strategic alliance between the media and the legal profession should be nurtured to
enhance access to legal expertise, encourage the development of progressive legal doctrine,
and support journalists and media houses facing litigation or regulatory sanctions. Legal
training for journalists and editorial staff should be expanded, and pro bono legal networks
should be supported to respond to freedom of expression violations.

Fifth, international actors, including donor agencies, diplomatic missions, multilateral
institutions, and regional human rights bodies, have a vital role to play. Evidence suggests that
coordinated engagement in areas such as media development, legal and institutional capacity-
building, and journalist training may enhance sector resilience.

While this report has focused primarily on the constitutional, legal, and regulatory dimensions
of media freedom in Uganda, it is evident that several critical areas require further empirical
and normative investigation. These include:

i.  Digital regulation and online expression: The rapidly evolving digital media ecosystem,
including the role of online news platforms, bloggers, and social media influencers, has
introduced new regulatory challenges. The extent to which current laws adequately
address or suppress digital expression has not been fully explored.

i.  Surveillance, data protection, and privacy: The legal and institutional frameworks
governing state surveillance and data protection have implications for journalistic
confidentiality, whistle-blower protection, and the public’s right to know. Further study
is needed to assess the compatibility of surveillance practices with constitutional rights
and international obligations.

iii.  Public interest litigation and jurisprudence development: There is limited research on
how strategic litigation can be used to clarify the law, test the boundaries of
constitutional rights, and expand protections for journalists. The role of the judiciary in
shaping a rights-respecting media order warrants closer scrutiny.

iv.  Economic sustainability and media pluralism: Regulatory burdens, coupled with a
constrained advertising market and the decline of legacy media, pose existential
threats to media pluralism. Future research should explore how legal and policy tools
can be deployed to support diverse and independent media.

v.  Regulation of state media and government communication: The role of state-owned
media and official communication channels in the broader media ecosystem is an
under-theorised area that deserves analytical attention, particularly with respect to
public accountability, editorial independence, and access to information.

Uganda’s media sector is at a critical juncture. We that this report will contribute to informed
debate and strategic action on these issues, and that it will stimulate further scholarly inquiry
and practical intervention aimed at safeguarding freedom of expression and supporting media
development in Uganda.
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